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Comment on Revision
We received feedback on clause 14.03, Mandatory Arbitration from Mr. Dane Ratliff, Legal Counsel at the Permanent Court of Arbitration.  Mr. Ratliff made a number of comments and suggested revisions that have resulted in the revised text below. 
The reference to arbitration occurring in the Hague was inserted as an option for consideration to reduce costs as the Permanent Court of Arbitration is able to host arbitrations at its facilities free of charge. 
14.03 Applicable Law

This agreement shall be governed by and construed in accordance with the laws of [insert “England”][or][insert name of the Host Country].

14.04 Negotiation

(a) Any dispute, controversy, or claim arising under, out of, or relating to the interpretation, application, or performance of this agreement, including its existence, validity, or termination, shall be settled amicably by negotiation.

(b) The Party initiating negotiation shall send to the other party a written invitation to negotiate, including a general description of the nature of the dispute which led to the invitation.

(c) Negotiation commences on the date the party being invited to negotiate receives the invitation to negotiate, and shall continue from the date of commencement for a period of 45 days. If the Party being invited to negotiate elects to reject the invitation to negotiate, it must do so in writing to the Party inviting to negotiate within seven days of receipt of the invitation.
(d) If the invitation to negotiate is rejected, or if the Parties have not resolved the dispute within 45 days from the date of commencement of negotiation, either party may commence arbitration in accordance with clause 14.05 below.

14.05 Arbitration
(a) Any dispute, controversy, or claim arising out of or relating to the interpretation, application or performance of this agreement, including its existence, validity, or termination, which has not been settled by negotiation in accordance with clause 14.04 above, shall be settled by final and binding arbitration in accordance with the Permanent Court of Arbitration Optional Rules for Arbitration of Disputes Relating to Natural Resources and/or the Environment, as in effect on the date of this agreement. The Permanent Court of Arbitration (PCA) shall administer the proceedings. The Secretary General of the PCA shall act as the appointing authority. The number of arbitrators is [insert “one”][or][insert “three”]. The language of the arbitration is [insert “English”][or][insert other language]. The place of the arbitration shall be [insert “The Hague”][or][insert other location].

